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I.  
BACKGROUND
The setting of pre-arraignment bail is authorized and procedures set forth in section 150.30 subdivisions 1 – 3 of the New York State Criminal Procedure Law.  The Rochester Police Department follows these established procedures.  The counting (bail audit) of pre-arraignment bail is done to verify the amount accepted as bail for a prisoner.  The amount collected must match the bail as set by the Rochester Police Department or the amount stated on a warrant executed by the Rochester Police Department.  All bail money received is the property of the court system and therefore is counted in the presence of a member of the Rochester City Court Bail Office.  The City of Rochester has established procedures for the handling of money and the Rochester Police Department must adhere to these established procedures.

II. BAIL SETTING POLICY/PROCEDURES

A. After a person is processed and entered into the computer system, Records must verify the charges, only then can bail be set.  The sergeant or officer in charge may, under extremely rare circumstances, set a bail below the minimum when approved by the Commanding Officer of the Technical Services Section or the Staff Duty Officer.

B. The New York State Criminal Procedure Law establishes the maximum dollar amounts allowed for all non-felonies (we do not set pre-arraignment bail for class E felonies).  These amounts are followed unless one of the following conditions exist:

1. As stated in the NYS Penal Law, there is no bail for any domestic related charges.

2. The charge is either Prostitution or Loitering for Prostitution.  The Rochester City Court has established that Loitering for Prostitution will have a set bail of $250 and the charge of Prostitution will have NO BAIL.

3. If a warrant establishes an amount other than previously stated or has other conditions (i.e. no bail, must issued appearance ticket, etc.) these bail amounts and/or conditions must be followed.

III. BAIL INTAKE POLICY/PROCEDURES

A. Bail must be paid in cash (U.S, currency), money order, certified check, or credit card.  Under no circumstances do we accept personal checks or credit cards.  Regardless of the form of payment, all bail money must be for the exact amount.

B. Any sworn member of the Technical Services Section may accept bail.  However, it is recommended that only non-supervisory personnel do so.  A T.S.S. supervisor may take the place of the second officer when verifying a bail as stated below (D).  This will limit a supervisor from auditing a bail he/she accepts.

C. The officer accepting the bail must first verify the identity of the bailer (person posting the bail).  This verification will consist of one of the forms of identification that are listed on the bail receipt form.  In addition to verification of identification, the bailer must  be able to provide their social security number (either from either social security card or from memory).

D. The officer accepting the bail must count the money in the presence of the person posting the bail.  When available, a second officer will verify the bail amount and initial the bail receipt of the bail is over $500.00.  The counting machine will be used whenever the denominations or quantity of bills makes it difficult to count the bail by hand.

E. Internal Revenue Service form 8300 (Rev. 8-97) must be completed anytime that a bail is received that is over $10,000.00.  This form must be completed while the bailer is present, as it requires information not usually obtained.  This form may also be completed for any suspicious transaction as defined by the IRS and listed in the instructions attached to the form.  Forms are located in the file cabinet at the Headquarters Desk.

F. The officer accepting the bail payment must complete the preprinted bail receipt, the bail log sheet, and preprinted bail envelope.  All lines of the bail receipt form will be filled out.  If something does not apply (e.g.: docket number with anew arrest, or no phone number available) then an N/A or comment such as “no phone” will be entered on the line.  Should an error be made when entering the new bail amount on the bail slop, the officer must void the slip and generate a new one.  The preprinted bail envelope must be completed so as to reflect the denominations and total amount of the bail.

G. The officer receiving the bail will then place it in the envelope, seal the envelope, and secure it in the drop safe.  The officer is responsible for maintaining custody of the bail money until it is secured in the drop safe.  He or she must ensure that the envelope drops into the safe.

H. At no time will any money received be turned over to anyone without approval of the Command Officer of TSS and the Rochester City Court Bail Office.  If an employee is order by a Superior Officer to surrender bail money, the employee is obligated to advise the person of this policy and of the fact that the money is not the property of the Rochester Police Department.  The employee will notify the Commanding Officer of T.S.S. as soon as such request or order is made, regardless of whether any money is released or the request is rescinded.

I. All bail accepted for non-city prisoners will follow the current agreed upon established policy.

J. All voided bail slips will have void written across the sheet (all plys) in such a manner that the slip cannot be used by anyone.  The voided slips will have all copies except the Police Department copy (pink) secured in an envelope labeled VOID.  The envelope will then be placed in the safe.

IV. BAIL AUDIT POLICY/PROCEDURES

A bail audit (count) will be conducted to ensure that all bail monies are accounted for prior to deposit.  This audit will be conducted daily during the normal business workweek.  In the case of holidays, the audit will be conducted on the next business day.  The following procedures will be adhered to:

A. There are two (2) keys required to open the safe.  One key will remain in the possession of the Bail Office and the other will remain in the possession of the Technical Services Section.  At no time are both keys to be secured in the same location.  The key belonging to T.S.S. will be in the possession of the section’s Commanding Officer.

B. A T.S.S. supervisor must conduct the bail audit, while in the presence of a City of Rochester Court Bail Office employee.

C. Prior to 0830 hours, a T.S.S. supervisor will contact the Bail Office and advise them that he/she is available to do the bail audit.  The T.S.S. supervisor will obtain the section’s key to the safe and the county room key while he/she awaits the Bail Office personnel.

D. The Bail Office personnel will provide their key to the T.S.S. supervisor, who will then unlock the safe, remove all of it’s contents and re-secure the safe.

E. The bail audit will be conducted in the bail county room or office of the Commanding Officer of the Technical Support Section in the presence of the City Court Bail Office employee.

F. The T.S.S. supervisor will compare the bail envelopes to the bail log to ensure that all the envelopes are accounted for and that the envelope information matches the information on the bail log.

G. The T.S.S. supervisor will open the bail receipt envelopes one at a time and ensure that the enclosed bail slip matches the bail envelope.  The supervisor will then count the enclosed money and verity that it is the correct amount.

H. When all of the bails have been counted and verified, the money will be counted by denomination, using the counting machine, for a grand total.  The supervisor will then compare the total to the total derived from the bail receipts to verity a proper count.

I. If all figures match, then the Bail Office person will complete the bank deposit slip, the City Court Internal Control Form, and note the total bail amount on the bail log.  The T.S.S. supervisor will verify and sign the City Court Internal Control Form and Bail Log.

J. The T.S.S. supervisor will then place the money and deposit slip in the tamperproof deposit envelope and ensure it is properly sealed.

K. All deposit bags will be immediately secured in the closet at Headquarters until taken to the bank for deposit.  A sworn full duty member will transport the bail money to the designated bank.

L. During the bail audit, any discrepancies between the amount of money collected and the amount documented and/or missing bail envelopes will be immediately reported to the Commanding Officer of the Technical Services Section.  An immediate investigation will be conducted, the results of which will be documented and forwarded to the Professional Standards Section via the chain of command.

M. The supervisor discovering a bail discrepancy must document it on a 3-ply Cash Bail Correction Form.  The original copy of the form will be turned into the Commanding Officer of the Technical Services Section for follow-up.  One copy of the form will be given to the City Court Bail Office and one copy of the form will be given to City Court personnel.  Discrepancies with regards to the amount of bail collected will result in a change to the Bail Office copy of the bail slip and/or bail log, which will be initiated by the T.S.S. supervisor.  All corrections will be made in a color other than black, so as to stand out as an amended entry.

N. The Commanding Officer of the Technical Services Section will be responsible for conducting a preliminary investigation of all incidents of missing bail money.  He will ensure that his findings are documented on the Cash Bail Correction Form and that a copy is attached to his investigative package.  The investigative package will be sent forward to the Professional Standards Section via the chain of command.

O. The Commanding Officer of the Technical Services Section will ensure that all copies of the pink bail slips and all Cash Bail Correction Forms are properly secured and archived.

See Attachment A for a copy of the RPD Bail Log

See Attachment B for a copy of the Cash Bail Correction Form

